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ORDINANCE 2011-239
AN ORDINANCE REGARDING HERITAGE RIVER ROAD AND ITS CLOSURE AND ABANDONMENT FOR THE PURPOSE OF CREATING A SALT WATER MARSH MITIGATI0N BANK; CLOSING AND ABANDONING HERITAGE RIVER ROAD LOCATED IN COUNCIL DISTRICT 11 AT THE REQUEST OF RIVERFRONT ASSOCIATES, LLC, EFFECTIVE UPON THE DEDICATION BY PLAT TO THE CITY OF A TWO LANE ACCESS ROAD LOCATED BETWEEN STATE ROAD NO. 105 - HECKSCHER DRIVE AND SISTERS CREEK JOE CARLUCCI BOAT RAMP AND PARK IN ACCORDANCE WITH THE PROVISIONS OF CHAPTER 654, CITY ORDINANCE CODE, AND UPON THE OCCURRENCE OF OTHER CONDITIONS ENSURING THE PERPETUATION OF A SALT WATER MARSH MITIGATION BANK OR CONSERVATION AREA; PROVIDING A FIVE (5) YEAR LIMITATION PERIOD TO CONSTUCT AND PLAT NEW ACCESS ROAD; PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, Riverfront Associates, LLC, a Florida limited liability company (the “Developer”), has delivered to the City of Jacksonville, Florida (the “City”) that certain Application for Closure, Abandonment and/or Disclaimer, including all non-refundable application closure fees related thereto (the “Application”) for Heritage River Road, an existing public right-of-way located in Council District 11; and 

WHEREAS, the Developer currently owns property adjacent to Heritage River Road that the Developer intends to develop as a saltwater marsh mitigation bank subject to the approvals of the St. Johns River Water Management District and the United States Army Corps of Engineers, and the Developer desires to include portions of the property underlying Heritage River Road as part of said mitigation bank; and

WHEREAS, local citizens of the Heckscher Drive community have expressed their interest in the project, their concerns for safety and for the integrity and viability of the project, and for assurances that the project will not be changed or abandoned; and      

WHEREAS, the Developer has agreed to construct at its sole expense a two lane access road from State Road No. 105 – Heckscher Drive (“Heckscher Drive”) to Sisters Creek Joe Carlucci Boat Ramp and Park (“City Park”) (hereinafter referred to as the “New Access Road”) in accordance with the provisions of Chapter 654, City Ordinance Code; and 
WHEREAS, the City has determined that the New Access Road will benefit the traveling public by providing a safer and more direct route from Heckscher Drive to the City Park and vice versa; and that the recording of a declaration of covenants and restrictions can adequately protect the interests of the citizens and the City; and 
WHEREAS, in order to facilitate the construction of the New Access Road by the Developer, the City Council hereby agrees to approve the closure of Heritage River Road subject to the conditions set forth herein; now therefore 
BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Purpose.  The purpose of this Ordinance is to close and abandon Heritage River Road, an existing public right-of- way located in Council District 11, as shown on the map attached hereto as Exhibit 1, and permit its demolition, upon the (1) dedication by plat to the City of the New Access Road shown on the map attached hereto as Exhibit 2, as such map may be amended and further approved by the City pursuant to the provisions of Chapter 654, City Ordinance Code, and (2) upon the approved construction of such New Access Road, and (3) upon the submission to the City, for recording, of a fully executed original copy of the Declaration of Covenants and Restrictions prepared in substantially the same form as is attached hereto as Revised Exhibit 3, labeled as “Revised Exhibit 3, Amd Dec of Cov & Restrctns, July 18, 2011 – TEU””, with recording fees, and (4) upon the approval of a perpetual saltwater marsh mitigation bank on the site by the St. Johns River Water Management District and the United States Army Corps of Engineers.  

Section 2.

Closure and Abandonment of Heritage River Road; subject to conditions.  Subject to the timing and satisfaction of all restrictions and conditions set forth in this ordinance, Heritage River Road as shown on Exhibit 1 attached hereto, shall be closed and abandoned as a public road, street, alley, right-of-way or thoroughfare.  At such time that said conditions and restrictions have been satisfied by the Developer, Heritage River Road shall automatically be deemed a closed and abandoned right-of-way by the City and said right-of-way shall no longer be used as a public road, street, alley, right-of-way or thoroughfare. Upon said right-of-way closure and pursuant to Section 336.12, Florida Statutes, the ownership of said right-of-way shall vest in the abutting landowners.
Section 3.
Conditions to Closure and Abandonment of Heritage River Road; effective date of closure.  The closure and abandonment of Heritage River Road in accordance with Section 2 of this Ordinance shall not become effective until immediately after such time that (1) the Developer has constructed and dedicated the New Access Road by plat to the City in a manner approved by the City and in accordance with the provisions of Chapter 654, City Ordinance Code; and (2) the Developer has paid for and agreed in writing to be responsible for all costs and expenses associated with the relocation of JEA, a Florida body politic and corporate, and AT&T Corp. (“AT&T), a Georgia corporation, owned utilities from Heritage River Road to the New Access Road , coordinating the relocation of said utilities directly with JEA and AT&T, and agreeing in writing that the location and placement of said utilities in the New Access Road shall be determined solely by JEA and AT&T and (3) upon the submission to the City, for recording, of a fully executed original copy of the Declaration of Covenants and Restrictions prepared in substantially the same form as is attached hereto as Revised Exhibit 3, with recording fees, and (4) upon the approval of a perpetual saltwater marsh mitigation bank on the site by the St. Johns River Water Management District and the United States Army Corps of Engineers.
Section 4.

Developer’s obligation to complete New Access Road within five (5) years.  The Developer shall have five (5) years from the effective date of this Ordinance, as set forth in Section 6 herein, to permit, construct, plat and dedicate the New Access Road to the City in accordance with the provisions of Chapter 654, City Ordinance Code.  If the Developer fails to construct and dedicate the New Access Road to the City within said time period, this Ordinance and all provisions contained herein, including the Developer’s Application, shall automatically terminate and become null and void without any further necessary action by the Council.

Section 5.

Authorization.  At such time that Heritage River Road is abandoned and closed pursuant to the conditions contained herein, the Mayor, or his designee, and Corporation Secretary are authorized to and shall execute and deliver, upon request of any abutting landowner of said closed right-of-way, a quit-claim deed conveying appropriate portions of said closed right-of-way.  Such requesting landowner shall be required to provide the City with a title certification issued by a Florida licensed attorney or title insurance company evidencing that such landowner is the record title holder of land abutting said closed right-of-way. 



Section 6.

Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.
Form Approved:

     /s/  Margaret M. Sidman     _ 
Office of General Counsel

Legislation prepared by: Steven E. Rohan 
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HERITAGE RIVER ROAD CLOSURE DESCRIPTION

A porl of Sections 23 ond 28, Township 1 Soulh, Range 2B East, Duval County, Florido,

ond being mare parlicularly described as follows:

Commence cl the northeast corner of soid Section 26: thence South 00 degrees 51 minutes

18 seconds Lost, on the easl line lhereof, 2118.17 fgel to lhe cenierline o! Stote Rood No

105 ~ Heckscher Orive, 0 400 (ool wide right—of-woy, according to State Road Department,
Right-of—Woy Mop, Section 7225107, Daled 8-24~50: thencc North 37 degrees 31 minutes

30 seconds West, on soid centerline, 1006.51 feel lo the point of a curve to the left, said

curve being concave soulhwesterly ond hoving o radius of 1909.86 feet: thence South 52
degrees 28 minules 30 seconds West, 200.00 feet to o point on lhe southwesterly right—of~
woy line of soid Stole Road No t05 — Heckscher Drive, soid point being o point of non—{iongent
curve; thence northwesterly olong o curve to the lefl, sald curve being concove southwesterly
and having o radius of 1709.86 feel, on said southwesterly right—of-way line, through o

central ongle of 39 degrees 43 minutes 35 seconds , un arc dislonce of 1185.54 feet. soid

orc being subtended by a chord beoring and distance of North 57 degrees 22 minules 43
seconds Wesl, 1167.94 feet to o point of longency. thence continue along the southwesterly
tight—of-way line North 77 degrees 14 minutes 30 seconds Wesl. 353.01 fect: thence deporting
soid right-of-way line South 12 degrees 45 minuies 20 seconds West, 0.58 feet to o point of
curve lo the left, said curve being concove northeosterly end having a rodius of 1340.00 (eet;
thence southeasterly through o central angle of 47 degrees 22 minules 52 seconds, cn orc
Cistonce of 1273.51 feel. soid orc being subtended by o chord beoring ond distonce of Soulh

10 degrees 55 minules 56 scconds Eost, 1237.53 feet lo o point of longency. thence South

34 degrees 37 minutes 22 seconds Fosl, 555.45 feel to o poinl on the northweslerly boundary
line of Joe Carlucci Boat Romp os recorded in Official Reccrds Sock 3734, Pgge 4 and Olficio!
Records Book 6148, Poge 1534; thence along said norlhwesterly boundery line Soulh 40 degrees
45 minutes 12 seconds West, 384.52 feel to o point on the northeosterly right—of-way tine ol
Heritoge River Rood, formerly McKenna Rood ond Heckscher Drive Stole Road Number 596. a 100
foot righl—of-way as now esloblished ond the POINT OF BEGINNING; thence North 49 degrees 16
minutes 50 seconds Wesl, olong lhe northegsterly right—of-way line of Heritoge River Rood.
3544.70 feet to lhe Southerly Right—ol—Way line of soid Stote Rood No. 105, thence North

77 degrees 14 minutes 30 seconds Weslt, 27913 teet to the Soulhweslerly right—ot-way line

of soid Heritoge River Rood ond o point of nen—tangent curvolure of o curve being concaove
soulhweslerly ond hoving o rodius of 2814.93 feet: thence Southeasterly olong soid curve through
o central ongle of 08 degrees 29 minutes 39 seconds, ond orc distonce of 417.31 feel soid ore being
sublended by o chord bearing ond distance of South 53 degrees 31 minutes 39 seconds East, 416.93
to o point of tongency, thence continue clong said southwesterly right—of-way line South 49 degrees
16 minutes 30 seconds East 3775.45 leet returning to the Northwesterly boundary line of said

Joe Corlucci Boot Romp; thence North 40 degrees 45 minutes 12 seconds Eost along soid
Northwesterly boundary line, 100.00 feetl to the POINT OF BEGINNING.

Soid porcel conlaining 8.35 acres more or less.
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PROPOSED 80 FOOT RIGHT—OF—=WAY

A port ol Section 26, Township 1 South. Ronge 28 East. Duvol Counly, Fiorida, ond being

more porlicularly described os lollows:

Commence at the northeost corner of said Section 26: thence South 00 degrees 51 minutes

18 seconds Eosl, on lhe eost line lhereof, 2118.17 feet to the cenlerline o! Slale Rood No

103 — Heckscher Drive, @ 400 foot wide right—~ol—way, occording to Stole Rood Deporlment,
Righl—of—Way Mop. Section 7225-107, Dated B—24-50; lhence North 37 degrees 31 minules

30 seccnds West, on said centerline, 1006.51 feel to the point of o curve to the left, soid

curve being concove southwesterly ond hoving o rodius of 1909.86 feet; thence South 52

degrees 2B minutes 30 seconds West, 200.00 feet lo o point on lhe southwesterly right—of—

woy line of soid Stale Road No 105 — Heckscher Drive, said point being o point of nen-—-tangent
curve: thence northwesterly olong o curve to the left, soid curve being concove southwesterly

ond having o rodius of 1709.86 feel, on said southwesterly right—of-woy line, through o

central ongle of 39 degrees 43 minutes 35 seconds . on orc distonce of 1185.54 feet. said

arc being sublended by o chord bearing and distance of North 57 degrees 22 minutes 43

seconds Weslt, 116194 feel to o point of langency; lhence continue along the southweslerly
right—of-woy line North 77 degrees 14 minutes 30 seconds West, 273.01 feet to lhe POINT OF
BEGINNING; thence continue aglong soid soulhwesterly right—of—way line, North 77 degrees

14 minutes 30 seconds West. 80.00 feel: thence deporting said right-of—way line South 12 degrees
45 minutes 20 seconds West, 0.58 feel to o point of curve to the Jeft. soid curve being concove
northeaslerly ond having o radius of 1540.00 feet; thence southeosterly through o cenlral angle of
47 degrees 22 minutes 52 seconds, on arc distance of 1273.51 feet, said orc being sublended

by o0 chord beoring and distance of Soulh 10 degrees 55 minutes 56 seconds East, 1237.33 feet
to o poinl of longency., thence Scuth 34 degrees 37 minutes 22 seconds Eaost, 555.45 feet lo a
poinl on the norlhweslerly boundoary line of Joe Corlucci Boot Romp os recorded in Official Records
Book 3734, Poge 4 ond Official Records Book 6148, Poge 1334; thence along soid northwesterly
boundory line North 40 degrees 45 minutes 12 seconds tast, 82.69 feet; thence leoving said boundary
line, North 34 degrees 37 minutes 22 seconds West, 534.57 teet to a point of curve Lo the right;
thence norlhweslerly along o curve to the right. soid curve being concave northeosterly ond hoving
a radius of 1460.00 feel, lhrough o central ongle of 47 degrees 22 minules 52 seconds. on orc
distance of 1207.35 feet. soid arc being subtended by o chord bearing and dislonce of North

10 degrees 55 minutes 56 seconds Wesl, 1173.24 feet to o point of tongency, thence North

12 degrees 45 minutes 20 second East, 0.58 fee!l returning lo the soulhweslerly righi—of-woy line of
Stote Rood No 105 — Heckscher Drive ond the POINT OF BEGINNING.

Saoid porcel conlaining 3.28 ocres more or less.

Said porcel being o port of those londs recorded in Official Records Book 0557, Poge 1272

Said parcel glso being a port of those londs known os islond 13, recorded in Official Records Book
11597, Poge 2372
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. THIS INSTRUMENT WAS PREPARED BY:

DECLARATION OF COVENANTS AND RESTRICTIONS

THIS DECLARATION OF COVENANTS AND RESTRICTIONS (this “Declaration™)
is dated , 20__ (the “Effective Date”), and is made by and for the benefit of_the
undersigned, its successors and assigns (the “Owner”), whose address is
, Jacksonville, Florida

BACKGROUND FACTS:

A. Owner owns the property described in Exhibit A attached hereto and made a part
hereof (the “Property’).

B. In accordance with the provisions of City of Jacksonville, Florida (the “City™)
Ordinance No. 2011-239-E (the “Ordinance™), attached hereto as Exhibit B and made a part
hereof, the Owner is required to record and place the following covenants, conditions and
restrictions on the Property.

NOW, THEREFORE, Owner, in consideration of the City executing the Ordinance,
hereby declares the Property to be subject to the following covenants, conditions, and

restrictions:
1. The foregoing Background Facts are true and correct and incorporated herein.
2. Owner, including its successors and assigns, hereby agrees that that no

improvements higher than the current ground elevation of the Property shall be constructed on
the Property at any time other than such improvements as may be constructed in connection with
the development, maintenance and operation of the Property as a duly permitted saltwater marsh
mitigation bank.

3. If Owner violates the restriction contained in Paragraph 2 of this Declaration and
fails to cure the same within a reasonable time period (in no event after six (6) months of having
received written notice from the City of said violation), Owner shall execute a special warranty
deed in a form to be approved by the grantee agency, conveying all right, title and interest in and
to the Property, subject to all then existing matters of record, to the appropriate public agency
managing and/or regulating the permitted saltwater marsh mitigation bank, or, at such agency’s
discretion, to the City, together with all improvements located thereon.

4. Owner hereby agrees that all paved roads and underground utilities currently
located on or under the Property shall be removed within twelve (12) months after the Effective
Date, as set forth herein.

Revised Exhibit 3

Amd Dec of Cov & Restrctns
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‘ 5. In order to ensure the perpetual nature of this Declaration, Owner, its successors
and assigns, shall reference this Declaration in any subsequent deed of conveyance, including the
recording book and page of record of this Declaration.

6. [t 1s the intention of Owner that the restrictions contained in this Declaration shall
touch and concern the Property, run with the land and with the title to the Property, and shall
apply to and be binding upon and inure to the benefit of the successors and assigns of Owner,
and to the City, and to any and all parties hereafter having any right, title or interest in the
Property or any part thereof. The City may enforce the terms and conditions of this Declaration
by injunctive relief and other appropriate available legal remedies. Any forbearance on behalf of
the City to exercise its right in the event of the failure of the Owner, its successors and assigns to
comply with the provisions of this Declaration shall not be deemed or construed to be a waiver
of the City's rights hereunder. This Declaration shall continue in perpetuity, unless otherwise
modified in writing by Owner, its successors and assigns and the City. These restrictions may
also be enforced 1n a court of competent jurisdiction by any fee owner of the Property or part
thereof, or by any other person, firm, corporation, or governmental agency that is substantially
benefitted by this Declaration.

7. If any provision of this Declaration is held to be invalid by any court of competent
jurisdiction, the invalidity of such provision shall not affect the validity of any other provisions
thereof. All such other provisions shall continue unimpaired in full force and effect.

8. Owner covenants and represents that on the date of execution of this Declaration

‘ that Owner is seized of the Property in fee simple and has good right to create, establish, and
impose the above covenant, restriction and condition on the use of the Property. Owner also

covenants and warrants that the Property is free and clear of any and all liens, mortgages, or
encumbrances that could impair Owner’s rights to impose the restrictive covenant described in

this Declaration or that would be superior to the restrictive covenant described in this

Declaration.

9. In the event that the Ordinance becomes null and void pursuant to Section 4 of the
Ordinance, this Declaration shall automatically terminate and shall be of no further force or
effect.

10.  This Agreement shall be governed and interpreted under the laws of the State of
Florida. Venue for any action arising under this Agreement shall lie exclusively in the courts in
and for Duval County, Florida. "

[The remainder of this page was intentionally left blank. Signature page to follow.]
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IN WITNESS WHEREOF, Owner has caused this Declaration to be executed in its name as of

the date first above written.

WITNESSES: OWNER:
By:

Print name: Print Name:

Print name:

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was executed, acknowledged and delivered before me this
day of ,20 by , who is personally known to me or has
produced a Florida driver’s license as identification.

Notary Public, State and County Aforesaid

Print Name:
(NOTARIAL SEAL) My commission expires:

My commission number:

GASHAREDALEGIS.CC\201 I\sub\2011-239 TEU ser 7.19 Declaration.DOC
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. Exhibit B

Ordinance
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Substituted 7/26/11
Introduced by the Council President at the request of the Mayor and

substituted by the Transportation. Energy and Utilities Committee:

ORDINANCE 2011-239-E
AN ORDINANCE REGARDING HERITAGE RIVER ROAD AND
ITS CLOSURE AND ABANDONMENT FOR THE PURPOSE OF
CREATING A SALT WATER MARSH MITIGATION BANK;
CLOSING AND ABANDONING HERITAGE RIVER ROAD
LOCATED IN COUNCIL DISTRICT 11 AT THE REQUEST
OF RIVERFRONT ASSOCIATES, LLC, EFFECTIVE UPON
THE DEDICATION BY PLAT TO THE CITY OF A TWO
LANE ACCESS ROAD LOCATED BETWEEN STATE ROAD
NO. 105 - HECKSCHER DRIVE AND SISTERS CREEK
JOE CARLUCCI BOAT RAMP AND PARK IN ACCORDANCE
WITH THE PROVISIONS OF CHAPTER 654, CITY
ORDINANCE CODE, AND_ UPON THE OCCURRENCE OF
OTHER CONDITIONS ENSURING THE PERPETUATION OF
A SALT WATER MARSH MITIGATION BANK OR
CONSERVATION AREA; PROVIDING A FIVE (5) YEAR
LIMITATION PERIOD TO CONSTUCT AND PLAT NEW

ACCESS ROAD; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Riverfront Associates, LLC, a Florida limited
liability company (the “Developer”), has delivered to the City of

Jacksonville, Florida (the “City”) that certain Application for

Closure, Abandonment and/or Disclaimer, including all non-
refundable application closure fees related thereto (the
“Application’”) for Heritage River Road, an existing public right-

of-way located in Council District 11; and
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Substituted 7/26/11
. 1 WHEREAS, the Developer currently owns property adjacent to
2 Heritage River Road that the Developer intends to develop as a
3 saltwater marsh mitigation bank subject to the approvals of the St.
4 Johns River Water Management District and the United States Army
5 Corps of Engineers, and the Developer desires to include portions
6 of the property underlying Heritage River Road as part of said
7 mitigation bank; and
8 WHEREAS, local citizens of the Heckscher Drive community have
9 expressed their interest in the project, their concerns for safety
10| and for the integrity and viability of the project, and for

11 assurances that the project will not be changed or abandoned; and

12 WHEREAS, the Developer has agreed to construct at its sole
13 expense a two lane access road from State Road No. 105 - Heckscher
14 Drive (“Heckscher Drive”) to Sisters Creek Joe Carlucci Boat Ramp
15 and Park (“City Park”) (hereinafter referred to as the “New Access

. 16 Road”) 1in accordance with the provisions of Chapter 654, City
17 Ordinance Code; and
18 WHEREAS, the City has determined that the New Access Road will
19 benefit the traveling public by providing a safer and more direct
20 route from Heckscher Drive to the City Park and vice versa; and
21 that the recording of a declaration of covenants and restrictions
22 can adequately protect the interests of the citizens and the City;
23 and
24 WHEREAS, 1in order to facilitate the construction of the New
25| Access Road by the Developer, the City Council hereby agrees to
26 approve the closure of Heritage River Road subject to the
27 conditions set forth herein; now therefore
28 BE IT ORDAINED by the Council of the City of Jacksonville:
29 Section 1. Purpose. The purpose of this Ordinance 1is to
‘I’ 30| close and abandon Heritage River Road, an existing public right-of-

31| way located in Council District 11, as shown on the map atg3$58& Exhibit 3
Amd Dec of Cov & Restrctns
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. 1 hereto as Exhibit 1, and permit its demolition, upon the (1)
2 dedication by plat to the City of the New Access Road shown on the
3 map attached hereto as Exhibit 2, as such map may be amended and
4 further approved by the City pursuant to the provisions of Chapter
5 ©54, City Ordinance Code, and (2) upon the approved construction of
6 such New Access Road, and (3) upon the submission to the City, for
7 recording, of a fully executed original copy of the Declaration of
8 Covenants and Restrictions prepared in substantially the same form
9 as 1s attached hereto as Revised Exhibit 3, labeled as “Revised
10 Exhibit 3, Amd Dec of Cov & Restrctns, July 18, 2011 - TEU””, with
11 recording fees, and (4) upon the approval of a perpetual saltwater
12 marsh mitigation bank on the site by the St. Johns River Water
13 Management District and the United States Army Corps of Engineers.
14 Section 2. Closure and Abandonment\ of Heritage River
15| Road; subject to conditions. Subject to the timing and
. 16 satisfaction of all restrictions and conditions set forth in this
17 ordinance, Heritage River Road as shown on Exhibit 1 attached
18 hereto, shall be closed and abandoned as a public road, street,
19 alley, right-of-way or thoroughfare. At such time that said
20 conditions and restrictions have been satisfied by the Developer,
21 Heritage River Road shall automatically be deemed a closed and
22 abandoned right-of-way by the City and said right-of-way shall no
23 longer be used as a public road, street, alley, right-of-way or
24 thoroughfare. Upon said right-of-way <closure and pursuant to
25 Section 336.12, Florida Statutes, the ownership of said right-of-
26 1 way shall vest in the abutting landowners.
27 Section 3. Conditions to Closure and Abandonment of Heritage
28 River Road; effective date of closure. The closure and abandonment
29 of Heritage River Road 1in accordance with Section 2 of this
. 30| Ordinance shall not become effective until immediately after such

31 time that (1) the Developer has constructed and dedicated th& iNE6& Exhibit 3
Amd Dec of Cov & Restrctns
July 18, 2011 - TEU
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Access Road by plat to the City 1in a manner approved by the City
and 1in accordance with the provisions of Chapter 654, City
Ordinance Code; and (2) the Developer has paid for and agreed in
writing to be responsible for all costs and expenses associated
with the relocation of JEA, a Florida body politic and corporate,
and AT&T Corp. (“AT&T), a Georgla corporation, owned utilities from
Heritage River Road to the New Access Road , coordinating the
relocation of said wutilities directly with JEA and AT&T, and
agreelng in writing that the location and placement of said
utilities in the New Access Road shall be determined solely by JEA
and AT&T and (3) upon the submission to the City, for recording, of
a fully executed original copy of the Declaration of Covenants and
Restrictions prepared in substantially the same form as 1s attached
hereto as Revised Exhibit 3, with recording fees, and (4) upon the
approval of a perpetual saltwater marsh mitigation bank on the site
by the St. Johns River Water Management District and the United
States Army Corps of Engineers.
Section 4. Developer’s obligation to complete New Access
Road within five (5) years. The Developer shall have five (5)
vears from the effective date of this Ordinance, as set forth in
Section 6 herein, to permit, construct, plat and dedicate the New
Access Road to the City 1in accordance with the provisions of
Chapter 654, City Ordinance Code. If the Develcoper falils to
construct and dedicate the New Access Rcad to the City within said
time period, this Ordinance and all provisions contained herein,
including the Developer’s Application, shall automatically
terminate and become null and void without any further necessary
action by the Council.
Section 5. Authorization. At such time that Heritage

River Road 1is abandoned and closed pursuant to the conditions

contained herein, the Mayor, or his designee, and Corpqati88 Fxhibit 3
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Secretary are authorized to and shall execute and deliver, upon
request of any abutting landowner of said closed right-of-way, a
quit-claim deed conveying appropriate portions of said closed
right-of-way. Such requesting landowner shall be required to
provide the City with a title certification issued by a Florida
licensed attorney or title insurance company evidencing that such
landowner is the record title holder of land abutting said closed
right-of-way.
Section 6. Effective Date. This Ordinance shall become
effective upon signature by the Mayor or upon becoming effective
without the Mayor's signature.

Form Approved:

/s/ Steven E. Rohan

Office of General Counsel
Legislation prepared by: Steven E. Rohan
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